ns dba 8 NN 


dent 3 in Law: and; 5 5 Chan rges, "that NF. 1 


be ſaved for the tor, in like manner 0 1 80 Ws, 
As is fl in e e e 


he ee e "oo DzBTor 
lies under, as the Laws now ſubſi ſt, in ſur- „ 
rendring up his Effects to one Creditor „„ 

in prejudice to the reſt, without mining - e 
bis Liberty, if confined, which induces e 
many to go to foreign Parts with their Ef. Z aß 
fects, and ſet up the Woollen and other Wy Nl 
Manufacturies Abroad, to the great Prei- 1 
dice of this Nation. )))%ßßß%%ꝙ% ( 
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9 ae 1 tency 

the Eſcape Warrant Act, high Fees taken 

from poor Priſoners by the Courts of Juſtice 

and the Officers thereof; and the Inconve- 

nmiency of not taking Bail in the Judges 
Chamber out of Term as well as in Tri, 

and the great expence of a Habeas Cor us, 
| by Fees taken in the Inferior Courts, £ 
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Sne 03 ervations. fer the good : 
of the Public in general, in 
_reſped to DEBTORS at 
CREDITORS; 5 ſome 
Propoſals for amendment of the 


: Ads I. Parliament | relating 
_ ehereto.. 


V. . M 0 N G the various Turns 
of Fortune and Chances of 
[dis Life, the unhappy 


greateſt Difficulties, and 

meets with the feweſt Advo- 

| cates to plead their Cauſe, 
when Riches taks Wing and fly away, t the 

Sͤ)eene of all friendly Society changes; They 
are robbed and ſpoiled; they are all of * 

How in Holes, and they ore hid in 
_ bouſes; they are for a Prey, and none deli- 
vereth; an . 4 — and none H re. 


. . 


Debtors labour under the 


riſon- 
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ply to ſuch a Compolition as is then in his 
Power to Pay or ſecure to the Creditor, 


only affect 


} . 


1 


fore. When Loſſes and other Caſualties al- 
tect the Mind of the Debtor, he becomes de- 

prived of his Reaſon, neglects his Affairs, 

and thereby Pranges himſelf deeper and 


deeper in Miſery, by waſting the Remains 
of his Snbſtance in Bribes and Expences, to 


keep himſelf out of Priſon as long as he 
can, without regard to the much heavier 
Charge of the Law, which muſt all be paid 


out of the Subſtance of the Creditor, for the 


more the Debtor is haraſſed and oppreſſed, the 

_ greater is the expence, and the leſs re- 
mains to make Satisfaction to the Creditor, 
which is not carried to this heighth of Coſt, 
but when the Debtor forfakes all Rules of 
__ Chriſtianity and Prudence, refuſing to com- 


SoMuETIMks indeed Men in Trade or 
otherways, will put off the evil Day of diſ- 


gracing themſelves and Family, in offering 


S 


to make a Compoſition, in hopes of ſome fa- 
vourxrable Opportunity of retrieving their For- 
tune; for its natural for Men of the very 

leaſt Honour, and fuch as are not poſſeſſed 

of the ſtricteſt Virtue, even out of Pride, to 

avoid doing any thing that may appear to the 


World a blot on their Reputation, which not 


them hut” their Childrens: Ci: 


Ir is true, there are ſome other Men who 


regard no Reputation, who have no ſenſe | 
of Honour or Religion, and would FUN n 
Debt where they can artfully _ gain Credit, 5 


Without 


(7) 


without Sas) how they ſhall diſcharge 


the ſame. 


Bow. Hold the Practice of a Faw. 


the Indifcretion of ſuch as truſt lem: 


make the fair and honeſt Traders ſuffer, 
when unforeſeen Accidents, decay of. I rade, 


and repcated Loſſes, fruſtrate their Endea- 


vours for Support of themſelves and perhaps 


az numerous Family, whoſe Care and Anxiety 
for their Welfare too often tempt them to 
trade beyond their Stocks, in hopes ef ob- 


taining ſomething conſiderable for their bet - 
ter Su — and future Proviſion. - 


NO Sum what 1s dug out af Mines bears 
any proportion with what may be wade. 
to ariſe trom the whole Labour of tradi! 8 
Lenity 


and induſtricus People; therefore 
and Generoſity to the ee Sufferers 


I preſume is the greateſt Advantage to the | 


of Ways 
occefions Conſumprion, bringing a reſort of 


| Nation. For Trade all manner 


Strangers, and an iucreaſe of. People to. all 


Conntri— 8 'atloey er, where it Hour! hes and 


” Is encouraged, | 


Wrar bs. mate. Holland increaſe in 
People and Wealth, but the prudent Mea- 


give encour: ige; 


and inter poſing be tween: . 
D. bfr OF £ editor, where the unfortunate is 


£11024 by Loſſes, or other Caſualties; and 
L Comin tion 18 effected with. fo little trou- 


iurecs the State takes to 
ment to Trade. 


j * 


+18 and exbence to both Dehtor and Creditor, 


be it tac Lois 5 iS | the lefs, and 1 is often ſo ſoon 
1 Tepaired | _ 
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repa ired by the unfortunate as re-inſtated, 
and thereby encouraged to Trade with new 

Life and Credit, experience teaching him to 
void the Rock he before {plit upon, 


4; M* HEREAS in "whit Nation A Traders ſmall 
Subſtance under the leaſt Misfortune, is 
eat up aud waſted with xpences in Law, 
Which migdt as well be ſaved and divided 
amongſt the Creditors. And in caſe all the 
Parties can't agree to ſettle Matters for a 
Compo ſition at a Meeting of a majority of 
the Creditors, 1n proportion to Number and 
* alve of the Debtor, to be at liberty to ſur- 
render his 3 to a Maſter in Chancery, 
{or eme other proper Perſon) on Oath, bß 
conſent of the ſaid majority of the Creditors. 
And then the Maſter in Chancery or Perſons 
authorized for that purpoſe) be impowered by 
Law to free the ſaid Debtor, by a Licence 
from his Debts contracted to that time, and 
the ſaid Maſter (or other Perſon auto- 
rized) with two of the principal Creditors, 


(at a ſmall ExPENce). to make the beſt of the 8 


Debtor's Effects at an eaſy expence, and 
out of the Prod vce make a fair Dittribution 
among all the Creditors. | 


Tas Method would prevent g great part of 
the Debtor's Subſtance being waited in un- 
neceſlary Expences, and every Creditor would 

ſhare alike, and San ſomething more than 

_ otherwiſe. For by the obſtinacy of one or 
two Creditors, it often happens that the 

Debtor can't co mpleat his Compoſition. 

without ſubmitting to give more ts one 

| than 


T2) 
than to hs ol or freſh Security for fu- 
ture Payinents, which often proves a clop 


and heavy load to his future Endeavours, 
to the great Haenel of Trade in 


general. 


IT may be obje Jed by Fane, that this 
Method may encourage frequent Bankry ptey, 
or be prejudicial to Credit; but upon due 
Conſideration, it will appear quite the 
reverſe, becauſe, as I have already mentioned, 
its natural for Men, tho' of the leaſt Honour | 

and Virtue, even out of Pride, to avoid do- 

* any thing TORE "may appear to the 


orld a blemiſh to heir Ch: aracter. whiz ic H | 


good the Deficiency oy a Com polit1o n. 


ASS D "TE ſuch Unter tumte "Perfons ave. 
not Subſtance to pay all their Debts, is it 
not better for the Creditors to take what 


1 never be e without making 


they can give? rather than force 3525 11 8 


to skulk from Place to Place, and ſpe 
the remains of their Subſtance in e, 5 
or waſt in Law, which they are forced to do 
by 1 14 SEL rity. of ont or two Creditors, -- 
Who, in hopes of getting ſomething more 


has the reſt, will agree to no rea alonab le 


Terms, and 0 deprive the fair ungenen, dus 
Creditor from his proportion Which mignt 
be conſiderable, were all the Creditors then 


to ſhare alike in tae FP. Dileibutio n of 


© ae Debtor's Effects. 


Tur Act of Bankruptcy | is attended 
ith {to great an. ExPc nce aud Delay, that 
— e 


ae 
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1 


it often bebte ne tho? the Erediter pay 


Six-pence in the Pound, or more on the 


Debt he proves, that they do not receive 
fo much back again, and all their Trouble 


loſt; which might be prevented under the 


Direct 'ON before-mentione d. 


Miny at preſent lie nder the heavy 


5 xpence and Oppreſlion of Creditors under a 
: Commiition of Bapkruptcy, and the Debtor 


10t relieved, nor the Creditor receive ſo much 


as might be obtained by a fair Compoſit ion; 


as is the preſent Caſe of the following Traders 5 
now Ander CONMNEMEent,” 1 


The Cale of Nathaniel Pieke i 
0 ' Bankrupt, now a Prijoner in 
th e 1 leet- Priſon. 


Jamnary 29, 172 9. 


Was indebted to Fhilip Wilcox and No- 


bert 2 8 for Goods fold in the Sum of 19 J. 
18 8. of wh ich the {aid Vox made Affidavit 


2s ct that date; and farther, that the ſaid. 


Dickenſon was, as he believed, indebted to 


other Creditors. in ſeveral hundred Pounds, 
and 9 4 Bankrupt within the meaning 


0 of: all, or ſome of the Statutes in that Caſe 


provided. The Affidavit is in Hec verba, vix. 


In Canc. Philip Wilcox, of Liverpool in the | 


2 County of Lancaſter, Merchant, maketh _ 


„ Oath, That N Was Denen of Miggan 
bs 10 the laid ene Cc Wann, now. 1s and 


* andeth 


7 "HF ſald Dickenſor, about that time, 1 


** W H . dd — 7 — G 9 Wer * — 8 4 , TY : q 3 + 2. 89 — 9 
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(1). 


« ſtandeth juſtly indebted to this Deponent, 
and Robert Dixon his Partner, in the Sum 
of 19 l. 185. for Goods fold and delivered; 

and believes he likewiſe ſtands indebted to 
other his Creditors in ſeveral hundred 


pounds; and that he is become a Bankrupt 


„ within the compals and true meaning of al 
< or ſome of the Statutes now in force againſt 
has. Eons og] as this . very believes. 


Philip Wilcox. . : 


I glow and B are e Partners and Peti- 
tioners for the Commiſſion of Bankruptey 
- againſt the ſaid Dickenſon, which was granted, 


and notice given in the Gazette of the 24th b 
of March, 1729. for the Commiſmoners to 


meet on the giſt of Aiguſt, and 7th of. 


* April following, and chuſe Aſſignees ; at 
= «which time the Commiſſioners did not meet, 


notwithſtanding the ſaid Advertiſement. On 
the 11th of April, 1730. another Advertiſe- 
ment was publiſhed for meeting on the 20th 
and 21ft of April, and for the Bankrupt to 


: ſurrender; at which time the Commithoners _ 
d1d meet, and proceeded, and feized all the 


Bankrupt" 8 real and | perſonal Eſtate, an ad keep - 
hs ſame. 


| No che Cid "OY come into . Sta- | 
tute, when the Bankrupt has ſeveral other 
Creditors, and oweth in all near 500 l. but 


not 100 J. to any one, or 150 l. to two, but 


he owes, as aforeſaid, above 200 l. to ihree 
or more. Creditors, | 
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Tua at the time Dickenſon was deckared 5 
a Bankrupt, he was a Priſoner in the Fleer 
for Debt, at the Suit of Benfamin IV iſon, n 
princi ipal Creditor, and could not attend the 
Commithoners as required by the Advertiſe: 
ment, and ſtill remains a Priſoner there ou | 
the ſame. and no other Account, and has never 
been examined by the Commillioners touching 15 
7 any e of his Effects. ; 


Do T7 naT the Somme or their At. 
ſignees under the Commillion, keep the Bank- 
rupt's Effects, both real and perſonal, to the 
amount of 700 l. and neglect to account for 
the ſame, or proceed in the {aid Commiſſion. 
. That the Bankrupt cannot make any Terms 
of Accommodation with his Creditors, but is 
obliged to lie ſtarving here in Priſon, being 
ſtript of his all (above what will pay his 
Debts) by the {aid Commiſſion, the Commiſ- RK 
ſioners nor PI oceeding therein from the 2ſt — 
of. 44 prit aft to this time. : I 


Bi L the Statut te 7 12 2 Fliz. c | 6.7. every Dealer, 8 
in Merchandiſe, ſuffering himſelf to be impri- 
Fred, Is liable to be deem'd a Bankrupt, 
without limitation of Time or Sum, which is 
dangerous in Trade, and the very bane of 
Credit. This Caſe is a ſufficient Inſtance, the 
Statute being for no more than 19 l. 185. and - 
all he had 10 the value of upwards of 700 I. 
and no account yet given thereof, and the 
Bankrupt now lies frarving 1 in Priſon, and has 


0 10 ſupport | from his own Eſtates, which an- 


nally, beſides his other Eltce „ are 55 . per = 
Anon, and upwards. : 


: The 


Re 


1 5 2 
BS 
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The Caſe of hots Gland, a 


| Bankrupt, now a Pri ſo onen in the 
Fleet Fron. — 


HAT the ſaid 1 Ofttend was 45 : 
clared a Bankrupt in, July, 1729. and 


. "obedience to notice given in the London 
Gaxette, ſurrender*: 1 himſelf, and made a full 
1 Diſcovery of all his Effects, Debts and Cre- 
dis for the advantage of his Creditors, with- 
= out any manner of Fraud: The Commiſhoners 
pProceeded according to the Statutes made con- 
cerning Bankrupts in the Reigns of Queen 
Elizabeth and King James I. and at their firſt. 
fitting, the Creditors, in preſence of the ſail 
Commiſſioners, to induce. him to make an 
1 le Diſcovery, faithfully promiſed the 
aid 


Bankrupt ſhould not be arrefted, or in 
manner moleſted, going to or coming from 


the Commillioners, Notwithſtanding which 
laid Promiſe, ſo folemnly given to the Bank- 
rupt, he was arreſted as he was going from 
the Commiſſioners, to whom he had \npon _ 
the Bona fide of his e voluntarily 1 
ſurrender'd as aforeſaid, altho the arreſt could 
be of no Advantage, but, on the contrary, 
to the manifeſt Detriment of the Creditors in 


general, as well as the unfortunate Pankrupt 


in particular, by impriſoning his Perſon, and 

preventing him giving the Cred itors his 
afliſtance to gather in his Debts for them, 
of which the Bankrupt had made a full Dif. 

= coverys and nad delivered vp his Books, and 


all 


c 


T1 - 


all his Effects, to a very conſi derable amount, 5 
and did not make the leaſt Reſerve for his 
own Suſtenance; out of which ſeveral of 
the Bankrupt's C reditors have received their 
Dividends, and proportionable Shares, and 
yet have unjuſtly ſued the unhappy Bank- 
rupt for their whole Debts, and, in a cruel 
manner, detain him in Priſon, without cver 
Proving. or even pretending, that he had not 
fully conformed to the Statutes nern 
Bankrupts, now in force, 


So that without the great clemeney of ; 
the Legiſlators, the poor Bankrupt, and all 
others under his unhappy Circumſtances, muff 
inevitably periſh in a Priſon. — 


IN order to preſerve Credit, x orefune . 

the bet W ay is to give the Creditor the 
_ eaſieſt and cheapeſt Method of gaining, (tin 
caſe of the failure of the Debtor) what he 
has left to make the Loſs and Trouble the 

leaſt eee IF oy ſuch Acci- = 

dent. N £ 
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AnD that t the eyed Debtor: may not 
live upon the Subſtance of his Creditor, it 
may be enacted, that if he ſuffer himſelf 
to be denied, or is arreſted for any juſt 

Debts in more than two or three Writs or 
Actions, to the amount of 196 J. he may be 
deemed as a Bankrupt; and the Creditors to 
have a Warrant 55 nted by a Maſter in Chan- 

cery (or other Perſon authorized for chat 


Wen e) for ſeizing his Perſon and Effects, to 
detain him a and n 16M in n Cuſtody of A Meſ⸗ — MW 
8 ſenger, 5 
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ſenger, or in the King's Bench or Fleet, until 
he gives Security for the payment of his 
Debts, or alligns and makes a fair Dilcovery 
of his whole Effects, which being juſily 
cComplied with, the ſaid Maſter to be im- 
powered to give him a Licence to protect _ 
him from the reſt of his Creditors, and to 
allow him out of his Effects 5 per Cent. pro- 
vided two of the principal Creditors think it 
reaſonable, to ſupport himſelf until he can 


Ap herein Credit will be preſerved, for 
he may then go into Trade without incum- 
brance; and whoever thinks it proper to“. 
give him Credit, (which is always diſcre-* 
tionary) will be ſure that the Effects he is 

intruſted with, will not be applied to ſatisfy 

old Debts, which is too frequently the Caſe 
at this time, And if the Wiſdom of the 

Legiſſative Power ſhould not interpoſe to 
ſtop this growing Evil, the greater Loſs 

muſt attend both Debtor and Creditor; for 

if the Debtor is not enabled to do all Cre- 
ditors equal Juftice in a fair proportion, he 
can't avoid the Charges that is abſolutely 
neceſſary to be expended to preſerve his 
Liberty as long as he can, rather than be - 
locked up an a Jail, tho with the expectation 
of an Allowance of Two Shillings and Four- 
pence per Week, which can't be obtained, 
2sĩ the Law now ſubſiſts, without too much 
ecxpence, and lying many Terms in Priſon; 
which is now the Misfortune of many Per- 
fous in the foyeral Jails of this Ring. 
nn ol ds 
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No doubt it was expected by the late AQ, 


to induce the Debtors to make a fair ſurrender 


of their Effects, that they ſhould immedi- 
atcly reap the Benefit of the ſaid Allow- . 
ace, But that good Act has been conſtrued 


 etherways, and the Creditor has two Terms 
to dcliver a Declaration of his Debt, and | 
two Terms more before he need charge him in 

Execution; and until that time, the Debtor 

(if he would) cant deliver up his Effects 

to be intituled to the Allowance; and even | 
then, another Term is allowed the Creditor | 

to nate an Objection to the Debtor's 
Schedule of his Effects, without alligning 
any particular Reaſon for ſuch Ob jection; 
10 char if the Debtor's Subſtance is not con- 

_ Fiderable, it is ſpent in Law and in Jail 
befere the Creditor can rep any Benefit: 
\- Beſides, the Schedule and Eflects thus de- 

12 tied, 1 55 does 2 free him from being 

_ arreſted «  Cetained an Jail by other Cre- 

e 10 that where two or three Creditors 5 
conc ur together, the Debtor may be detained | 
in Confiiement many Years without Relief, | 
and the firſt oppretiive Creditor poſſefed c 
pf his Effects, who may on that Condi! en 
withdraw his Execution for another to keep 
him in Cuſtody, either out of 1 5 oY 
fer not having a Share of the Effects, =_ 
by Art and Management of the firſt a _ 
diter, by purchaſing a negotiable Note f 
the Debtor, to detain him thereby 1 in another 7 
Name. 


Walcn makes it very neceſſary, 1 pre. 


lume, | that the e Power ould 5 
| plain 5 


1 07 


Try 


plain the late Act, or make an effectual Lau- 


for the Aid of the Creditor as well as the 
Relief of the Debtor, to encourage him to. 
give up his Effects, in a juſt proportion, to 


all his Creditors ; and nerein will they -:d0 


g A e and ſhew they love Mercy, 


Many parts of Scripture recomend ank 


command Acts of Mercy and Compatiion to 

one another, but this degenerate Age have 
but little regard thereto; fo that whoever _ 
conſiders the Matter ſeriouſly, muſt be of 
Opinion that this Duty can have no Suc- 
ceſs, unleſs the Legiſlative Authority in- 

terpoſe to wy direct ang encourage the 

” lame. - 


„ 


15 it is vpon Cath Occaſt ons honed 


5 that they will exert their Power, and in⸗ 
terlere between Debtor and Creditor, witn 
its Care and Wiſdom to enact a Law for 

the mutual Advantage of both: And where 

the Debtor ſhonld be found deficient of 
making a fair Diſcovery of his Effects, and 

m refule the Aſipnment thera? for the Benefit 

of his Creditors, or any other Way be found 
unjuſt, that he ſhould be deemed 5s a Felon, 
and ſafer Death by Law accordingly. 


By ack; a Law the Tails would be free 


from many milerable Objects, where, for 
_ want of Employment, are too often learnt 
Habits of Idleneſs and Vice, and by con- 

verling with the Prophane are taught by 
Art and Neceſſity to practice other Wicked- 


E | neſs, and lo bes ome a uſeleſs and burthen- 


. ſome 


. . .. 


-- 
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Tome Society, w when their Subſtance and 


Credit, by a long Confinement, 1s thereby 
: exhauſted. 


I 


'LeT: the judicious Part 15 Mankind com- 
pute the Number of Priſoners confined by 


Creditors, how few of them reap any Ad- 
vantage thereby, or even procure from duch | 


unfortunate People, the Expence they muſt : 


| rags” = be at, to put and keep ſuch in 


Jail, I believe, it will appear upon 
lle Wale that more Money is expended in 


Law. on ſuch, than is afterwards recovered 
from them; for when once the Debtors 
become unable to ſerve themſelves they 
are deſerted by their Acquaintance : And 
_ tho) ſome few may be able to do ſomething 
buy the aſſiſtance of their Friends, or out of _ 
hat little Effects they may have left, yet 


it no ways anſwers the Trouble, or is equi- 


valent to the Loſs and Inconveniency that 3 
„ by uch Oppreſlion attend che Tra lers in 2 
e W | 1, | e 


Fon if they had accepted what was pro- 


poſed to them before ſuck Confinement, it 
ill appear, upon a modeſt Computation, ts | 
*-. "amount to greater Value than they do after= | 
wards receive. And as it is the Caſe, I i 
hope it is conſiſtent with Iuſtice, Reaſon 1 
i Policy, for the Legiſlative Authority | 
to enact ſuch Laws as ſhall be for the Good 
of the Publick, without regard to the narrow MR 
and felfiſh Views of ſome ſordid unme erciful =_ 
| Men. | | 8 | | 4 
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Tur dee in all their mnt and 


Reſ:lutions, have ſtudied the neceſſary Eu- 
couragement for the induſtrious Traders; 
their care of Traffick has proceeded all other 

Thoughts; by which means they are now 
become à rich, numerous and e 
= he = LEO 


AND n nce we re a We of the 


” goofl Effects which is produced by leſſ ning 
the Burthen of the afflicted, why ſhould not 
Ve imitate their Example, and add Strengtng 
by Numbers of Men, Induſtry, advantagious 
Z Situations, good Ports, skill in Trade and 
_ Maritime Affairs with a good annual Income _ 
from the Earth to increaſe the Niches of our : 
Country. 1 


| Oprananon. is contrary to an Fules „ 


= Chriftianity and Policy, as well as the 
practice of our Neighbours (who viſibly 
Z thrive by ſuch Lenity) ; it will be but com- 
mon Prudence to encourage Trade here in 
5 like manner. : 


"Ty the omiſſion of relieving the Afflifted, 


cloathing the Naked, viſiting them in Sick! 
neſs and in Priſon, be lo heavy a Crime, how 
much greater muſt it be on thoſe who are 
Y the immediate Actors in the Oppreflion, and 
W -zlory in . Power to afflict the Af. 
8 Aifted 5 Fs 


Is it reaſonable Back unlimited Power - 


ſhould be placed in the Hands of ſuch un- 
reaſonable Men? For, as the Caſe now Rand: 5, 
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a Felon a tranſportation is upon a bet- 
ter Footing than the unhappy Debtor. A 
period of tne Felon's Captivity is known to 
him; but the Debtor muſt wait the capricious 
Hum ur and Inclination of his Creditor, 
Who often pretends to have more Cauſe 
than others to be angry, to juſtify his Op- 
prelſion on different Accounts in the manner 
of the Debt contracted, and will hear of no 
"Excuſe how the fame has been unadviſedly 


employed or expended ; which might be re- 


8 medied in nis future Conduct. 


Ir is is only the unfortunate and fair Debtor. 
5 that merits Compaſſion, and for them only 
the W iſdom of the Legiſlative Power is want- 
ing to execute What his Majeſty, the Lords 
© 2nd Com: nons, out of their great Goodneſs, 


ive been p! teaſed to ſhew an Inclination to 


rob by the late Acts paſſed, which, is hoped, 
will meet with the concurrent alliſtance 9 
ee TI's one for Amendment, when deſired 
apon fuch Terms only as ſhall be thought 
moſt for the Profit and Incouragement of 
Trade. and the en of the Nation in 
general. 


To contrive for t he Poblick Good: and 
i the Poor in Nane ought. not ph Tt. 
be the Care of thoſe to whom the Admini- 

ration of Aﬀairs 18 committed,” but al] pri- 
vate Perſons ſhuul4 bend their Study the 
fame May: And whoever has employed any 


e 


re 


25 WWA 8 
„ 8 9 
— 8 N 


cf their Time and Thoughts in conſidering 


the Misfortunes of others, and the cauſe of --: 
the em, if they have gained any Knowledge 
5 eithe - If 
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either by Study or Experience, ſhould offer 

it to the Publick, ſince thereby, at leaſt, they 
may furnith Materials, and give ſome Hints 
for abler Heads to work upon and improve 
to the Nation's Profit, which is the Leſigu 
%% EEE. „ 35 


Many may imagine they owe no more 
to their Country than to fight in its Defence, 
to pay the Prince his Dues, and to be Juſt. 
to one another: Tis true, theſe are Virtur's 
abſolutely neceſſary and convenient; but a2 
great deal more than all this is neceſſary 
to make a Country flouriſh. Wholeſome 
Laws, and a Protection of every Branch of 
Trade, as well as particular Incouragement 
to an induſtrious People, will increaſe its 
Inhabitants, and the Wealth of à Nation, 
to which every unhappy Debtor may con- 
tribute (if at liberty) in one reſpect or other, 
iynſtead of being buried alive in a Jail; 
Where many at this Time remain for want 


= of the neceſſary Aid to ſuperſeed their Writs 


or Actions, and pay the high.Fees of the 
- Conrts of; ie ts; 
IIx ͤ would add fo the Honour of our Coun- 
4 try, : which boaſts of Liberty, Riches, c. 
that fome of the Lawyers, who have gained 
part of their Eſtates out cf the Misfortunes, 
or by the Diſputes of their Fellow-Creatures, 
mould have Compathon to appropriate ſome 


part of their Time (or order their Clerks) to 


ſolicit and ſuperſeed the Writs and Actions 
ok Priſoners, and thereby extricate many of 
fſuch unfortunate People out os Confinement, 


SSA . OR Om 


* 


022) 


iich! in many | Caſes only want «fuck Afift- 
| ance to obtain their liberty, 


Bur 1 is the 1 tune of the un- 


happy Debtors, that unlefs they can raiſe 
Fees demanded for their Attendance, and 
at the Courts of Juſtice, they muſt waſte 
away their time in Obfcurity, and be ren- 
dered incapable to provide for themielves and 


8 Families. : 


Woryn. it not be 08 ſtent with Ho- 
nour, Juſtice and Charity, that where a 
| Priſoner has not Effe&s of his own to raiſe 
Twenty Stillings, that all Fees and Stamps 
in auy Courts of Juſtice at Common Law, 
(as it is in the Court of n ſhonid de 
forgiven him; ; AS alſ the Fees of Priſon 
Where ſo much Poverty really appears; and 
the Court wherein his Cauſe is or ſhould be 
 try'd, to order an Attorney to ſolicit his 
1 Diſcharge when the Creditor omits Proceed- 
ing againſt him, which he ſhould be obliged 
Not to delay, /where a Perſon is in Cuſtody) 
longer than ſix Days, and to give the Allow,” 
dance or Diſcharge afſpon as the Debtor ſub⸗ 
mits to ſirrender his Effects to him, to be 
applied . all the Creditors according 
to Equity. 8 


. Tar eie Ball to Actions and Writs 
No have been found ſo very hazardous to Per- 
ſons that have engaged for tkeir Friends by 
the artful Management or Miftakes of At- 
tor neys employed, that it is become dan- 
Serous to terve any F riend therein. So that - 
| p tae 
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the Priſons are yet crouded; which make it 
abſolutely neceſſary ſome good Remedy be 
put in practice for the Creditors better Secus 
Tity as well as for the Debtors ſpeedier Re- 
lief. For how many Creditors have loſt their 
| Debts by harafiing and hurrying the Debtor 
into Confinement, which, by a little Indul- 
gence, might have been prevented, by the 
afſiſtance of Friends, or otherways, which 
cannot pe obtained afterwards, when the 
Debtor is deprived from aegotiating his 
own Affairs then in diſorder; which frightens 
many from contributing their Aid, eſpecially 
when the Debtor's Credit is broke, that 
can't be then reſtored but by a payment* 
of his Debts; or a free diſcharge of his Incum--* 
brances to that time. „% on y 


 AnoTuzx great Hardſhip attends the un- 


happy Debtor. If he is arreſted, unleſs, the 
| Officers and Sheriff's Clerk approve of the 
= Bail, tho' they be good reputed Houſe 
7 Keepers, and of Subſtance, they are not to 
be accepted, without ſuch Officers and Clerks 
firſt find an Advantage over and above the 
common Fees, for with them and the inferior 
Courts no Juſtification will be taken to paſs. 
ſuch Bail, nor can the Debtor have any Re- 


medy of their Hardſhip without a greater 


one, by going into Cuſtody and moving» 
= Himſelf by Habeas Corpus before one of the _ 
J]udges, attended with a great Expence, and 


= cven then if it happens to be Vacation time, 


the Creditor or Attorney againſt him muſt 


have notice of the Bail propoſed; and if they 


_ don't approve and conſent thereto, the Judges, 


accord. 


2 , 4 * N 2 * N . < . . za» * i - 1 


FO ny nl, 
according to the Practice of the Court, can't 
take ſuch, tho' they would juſtify, and are 
well known to be good. And all this Vaca- 
tion the Debtor mutt remain confined until 
the Term; yet then, if any two Perſons that 


will ſwear themſelves Houſe-keepers, and Þ| 
worth the Debt, ſhall be accepted, though | 
they may be worth nothing; which is too | 


well known to be the Practice in prejudice 
to the Creditor. Therefore this evil Practice 
is very necellary, I preſume, to be amended _ 
for the Benefit and Safety of the Creditor, 


as well as the Eaſe of the Debtor ; for the 


Expence of a Habeas Corpu,, and Charges 
__ thereon, in removing a Priſoner from the 


Compter to the Judge's Chamber, or the inſide 
of the Fleet, amounts to a conſiderable Sum 


by the high Fees taken inthe Sheriff's Court; 
for if the Writ or Action be entered by the 
{ame Perſon and Sum, in both Offices a re- 


turn is made of them, and Fees taken re- 


ſpectively, and without or with expedition 
Money, ſeveral Days is taken up in making 
a return of the Habeas Corpus, which makes 


the Attorney's Bill for Attendances and Ex- | 


pences run high; which can't be remedied 


without much trouble and expence in ſum- 
Toning the reſpective Parties before a Ju age; 
alſo reap a Profit in the Summons, without 
regard to the Poverty of the Priſoner. 


I, the Committee of juſtſce appointed 
by the Honourable Houſe of Commons, took _ 
the trouble to inſpect into the Hardſhips _ 


and unreafonable Proceedings of the Courts | 


of Law, it might have its deſired Effect, 


xt ” 
z redreſſing many grievous Oppreflions ” 
| therein, 


Taz 8 is or ſhould be founded on Ko 
fon and Religion, and not to be made a Trade 
of. But the late Practitioners have by Art, 
out of ſiniſter Views, in many Caſes cor- 
rupted the Intentions thereof ; and, by a long 
Practice therein, are become habitual, which 
will require much Care and Trouble to re- 


| gulate; but every little Step taken to remove 


any oppreſlive Part thereof, leſlens ſo much 
Burthen of the People; and, in proceſs 
olf time, the Nation may find the Benefit of 


ſuch a 3 and encourage further 5 
Progreſs therein. 5 


Ir is to be FOOL the Conditions: now. : 
given to the Debtor for his liberty by ſuch 
who do not think proper to allow him Two 
Shillings and Fonr-pence per Week, will not 
anſwer the End of the Creditor, by making 


[his future Acquiſitions | liable, becauſe it 


checks his Credit, and diſcourages his En» 


deavours; for who will truſt a Perſon ſtript 


5 by his Creditors, and naked out of fa, : 


liable to be harafſed and ruined at Law by 


. litigious Creditor, to give a particular Ac- 


8 count of his acquired Profits 3 in trade. 


1 the Debtor is honeſt, 3 would re- 


trie ve his Credit, he will, when he is able, 
make Keſtitution without tant Compulſion; 


and if he is not honeſt, he may trade and : 
1aveſt his Effects in other Perple's Name: 
5 Wo. that as the Law is now ia force, T am n apt ; 


0 ; ; 


(46). 


to believe few Creditors will reap any Ad- 
vantage thereby, but many honeſt Dealers 


may be deprived of making uſe of a Credit 
that would otherways have been given 


them, and they muſt be forced to ſubmit to 
any ſervitude of the Trade, and thereby 
prevented extending their Faculties, which 
Experience might have improved, or in lieu 


of ſuch Servitude, fly to foreign Parts to = 
_ exerciſe ſome Branch of our Manufacturies, — 


do the Nation 8 great Prejudice. 


Tun Eſcape Warrant A& no Ways auler : 
any Benefit to the Creditor; which was 
procured by the particular Intereſt and Ap- - 
Pplication of the late Lord Chief Juſtice 
H t, in reſentment againſt a Debtor who 
uſed to appear before his Lordſhip on a 
Sunday (tho' a Priſoner in the Fleet at his 
Suit); but he never could execute the Pe- 


5 nalty of the Act on him, or recover his | 
Money; but it was remarked as an imme» | 
diate Hand of Providence, that the firſt Per- 


_ fon who was taken by an Eſcape Warrant, 
and carried to Newgate, was a Nephew of 


bis Lordſhip's. And it was a great Concern = i 


to his Lordſhip before his Death that he 


pad obtained the aid Act; for his Lordſhip | 


Vas ſenſible that when a Debtor had given 
Security to the Warden of the Fleet, or the 
Marſhal of the King's Bench, for his forth» 
coming on demand, it was equivalent to Ball 
to rhe Sherift or before a Judge. And if be- 
fore Execution the Debtor could any Ways 
sculk Abroad in hopes to effect ſomething, = 
: to make his Creditor a e or get ſome 
|  Subki ſtance, : 


(293. 


Subſi ſtance, where was the Damage to the 
Creditor ? Does the payment for a Day-Rule | 
better his Security? No; on the contrary it 
diminiſhes the Debtor's Subſtance, and makes 
him leſs able to make the Creditor ſatiſ⸗ 
faction; and many Perſons who can't ſpare 


5 much Money to go Abroad, or are afraid 


of Newgate, or cloſe Confinement in other 
Jails, are deprived from their Endeavours to 
ſolicit Aſhiſtance to extricate themſelves ; 
therefore it may be hoped to tee o 1 
an Act made void. 15 


AS: in the lis - the ſaid Ad, if ay 


| ” One Shilling was taken for a Day Rule, 0 


to be made Felony for any Perlen bailed, or 
Priſoner upon Rule, to abſcond or not fur- 


= = render, when required, according to the Tenor 
of his Bail-Bond, to the Perſon or Perſons 


who were has Security for ſuch Appearance 3 


it would be better for the Creditor, and an 
1 caſe tot the fair Debtor. ; 


Many Perce are ſo poor: in Jail: at they e 


can't raiſe Money to pay the Judge or his 


Clerks, and other expences, the Coſt of a 
Super ledeas; and for want of ſo much Money, 
the Priſoner muſt remain under the greateſt 
Hardſhip and Confinement; nor can he get a 


Copy of his Cauſes without e betore. : 
* hand for the ſame. ens 5 


Ir were to by withed. for the 1 .of : 


the Britiſpb Nation, that better Salaries were 
= {:ttled on the ſeveral Judges for the great 
| fatigue they ungergo he the ny. of that 


"Y tro 


* 


RNigh Duty, 2s well as in Confideration of 


their relinquiſhing the Bar, where they might 
have improved their Fortunes, more conſide- 
rably: And by allowing them a Salary ade- 
quate to their Fees, the poor Priſoners to be 
. exempt from paying any; it being very 
hard on them now to pay a Fee for every 
ſurrender into Jail, as well as for every diſ- 
charge by a Super ſedeas , when many times 
the Creditor receives nothing, but forgives _ 


the Debtor, 


In Holland Priſoners pay no Fees to the 


Judge, Sheriff's Officers or Keepers; and it 


would, | 1 believe, be better for this King- 


dom, if our Judges and Keepers were wholly 


_ Tupported at the Nation's Charge, inſtead of 
_obliging the miſerable and diſtreſſed to con- 


tzibute to their Grandeur, 


AggffDENTS to produce Misfortunes at- 
tend Empires, Kingdoms and Principalities, 
as well as private Perſons; and no Nation 
zin the flactuation of Affairs is exempted. 
Hut wnen theſe great Powers labour under 
any Difficulties, they apply a Remedy by 
force of Arms, uſeful Treaties, or Applica- 
ion of Money, to reſtore their Honour and 
Credit but the unhappy Debtor being de- 
__pravedl of his Subſtance, loſes his Friends, 
aud is neglected by his Lawyers, and can 
apply no Remedy for his Relief but from 
tc Sanction of the Law of the Nation, de- 
fig ned for the ſupport or removal of the Op- 
prelhons of the affliéted, whole Subſtance 
und Credit may have been ſacrificed by heavy 
ee i no No 
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Tares, decay of Trade, or depredations made 
on his Effects Abroad, or, in Conſequence 
thereof, have ſuffered ; therefore it may be 
| hoped ſuch Perſons merits the Compaſſion and 
Aſliſtance of the Laws of the Nation to which 
he ſubjects himſelf, in order to enable him 
to extend his Faculties for the good of his 
Country, in promoting Trade in general, or 
ſome uſeful Branch of it. And as a Nation 
may become Bankrupt, I conceive the beſt 
* Method to prevent it, is to incourage and 
promote the juſt Intereſt of every Member 
therein, by whole Induſtry and Riches the 


Government is ſupported, _ 


I the foregoing I have endeavoured to ſet 
forth ſome Obſervations that may be nſeful 


to the Publick, and, when read by Perſons 


of Authority and Capacity, may be improved 
to the Benefit and Relief of fome Part of 


Mankind; for many have been above 


twelve Months confined without being able 
to extricate themſelves, on any Terms, in 
their Power, or procure the Allowance f 
Iwo Shillings and Four pence per Week, 
| the” $ n 
without any Diſtinction, whether great or 
ſmall Traders; fo that a Cobler, or any other _ 
| Mechanick, detained in Priſon in the Com- 
mon Ward with the ſaid Allowance, together 
with his Occupation and common Gifts of 
Charity, by paying no Rent, Firing and 
© other Conveniencies, may live better in 
Priſon than Abroad; but it is not ſo with _ 
the Gentleman, the Merchant and the Shop- 
| keeper, who, to avoid being crouded — 5 


granted by the late AQ © 


4 6 5 


as long as they can. n 
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Par honourable and worthy Committee of 
the Houſe of Commons, who took ſo much 
'Pains to do their Country ſervice in regu- 

_ *lativg Abuſes in Jails, will, it is hoped, pro- 
ceed further. therein, and conſider the Hard- 
Mips of thoſe who are rendred incapable to 

help themſelves : for the obſtinacy and im- 
prudence of Creditors forcing their Debtors 
Into Confinement, is a great Loſs to both. 
And by experience it may be proved, that if 
many had not been haraſſed and diſtreſſed We 

impatience they might have improved their 

Eſtates, fold their Effects, aud recovered Debts 
to have produced more than would have paid 

them, and have had a competent Fortune left 
to have extended in trade, or other Improve- 
ments, to the Profit of themſelves and Coun- 
try; but feeling the heavy Oppreſſion of their 

Creditors, (on the unreaſonable expectations 

that Relations or Friends would extricate 

them, in which both Ability or Inclination _ 

18 commonly wanting) they are rendred un-, 5 
capable to help themſelves, much more to 
earn any thing to make them a payment. 


” — — I — — 


Fur Severity of Creditors to their Debtors 
have forced many to go to foreign Parts, out _ 
of the reach of their Cruelty, with their Ef- 
fects, and eſtabliſhed the Woollen and other 
Manvfacturies Abroad, to the great Prejudice 
of the Nation in general; and, I preſume, _ 
can't be prevented but by granting Indul- 
gence and Protection at haine to the ne 
JJVFVVVVVVFV nas e te 
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nate Trader under ſuch Reftridione as may 


diſcourage the Exportation of our Wooll ts 


other Countries, where the greateſt Incou- 


Z ragement is ven to all Manufacturers, So. 


Tur Fatal Year of 17 20, and Conſequences + 
there will be felt many Generations; the 


Eſtates mortg aged. Bonds given, and Debta 


then contracted, will require a great length 
of Time to. extinguiſh ; for many Families 


ZE languiſh under heavy. Oppretlions ariſin 


from the South-Sza Scheme, and other Pro- 
jects: And it is yet unknown who received 
private Wounds in their Fortunes at that 
time not yet healed ; which ſtagnates C redit, 5 


and puts a check and diſcourapement to man 


Traders ; ſo that the ſooner any Method 1s 


oftabliſhed for healing the ſick and wear 


| Debtor, the ſooner will true Credit revive! 
| | and Traffick flourith, to the Honour and 


Welfare of the Nation | in general. 
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* B, Any Prcfor that is pleaſed fo comm: 5 


 mcate what may he ſerviceable here 

in. are defired to {end a Letter di 
veiled for the Author, Mr.Phili 
to be left at the Rainbow Oe, 
5 PN. F 3 5 


n . 3 "a, & L 4 ' 
A ele 19 A U iN. 
: et 6 a 8 ' W anyh. CE I IN a 
| Athy * 5 1 N eee 
— 4 ie NA , 3b | FC, y e 
»'$ I 1 N 14 4} 10 If ts WA 'F * we 8 Wh 1 W NN 15 N a W iy *. * a 
e RO TG $\ 1 
: IC RIF * 1 8 L* L 


TOE 


22 


an 
4 


N 
* 


. 
v 
8 
[4 
3 1 
7 
n 
© 
* 
* 
' 
4 


r . 


r 


* 


} 


